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Change of use to a short term let during periods of non-occupation. 
At 4 Barony Place Edinburgh EH3 6PB  

Application No: 23/01383/FULSTL
DECISION NOTICE

With reference to your application for Planning Permission STL registered on 4 April 
2023, this has been decided by  Local Delegated Decision. The Council in exercise 
of its powers under the Town and Country Planning (Scotland) Acts and regulations, 
now determines the application as Refused in accordance with the particulars given in 
the application.

Any condition(s) attached to this consent, with reasons for imposing them, or reasons 
for refusal, are shown below;

Reason for Refusal:-

1. The proposal is contrary to Local Development Plan Policy Hou 7 in respect of 
Inappropriate Uses in Residential Areas, as the use of this property as a short stay let 
will have a materially detrimental effect on the living conditions and amenity of nearby 
residents.

2. The proposal is contrary to National Planning Framework 4 Policy 30(e) in 
respect of Local Amenity and Loss of Residential Accommodation, as the use of this 
dwelling as a short stay let will result in an unacceptable impact on local amenity and 
the loss of a residential property has not been justified.



Please see the guidance notes on our decision page for further information, including 
how to appeal or review your decision.

Drawings 01, 02, represent the determined scheme. Full details of the application can 
be found on the Planning and Building Standards Online Services

The reason why the Council made this decision is as follows:

The proposal is acceptable with regard to Section 64 of the Planning (Listed Buildings 
and Conservation Areas) (Scotland) Act 1997 as it will preserve the character or 
appearance of the conservation area.

The change of use of this property to a short-term let (STL) will have an unacceptable 
impact on neighbouring amenity. The loss of the residential accommodation has not 
been justified. Whilst it is recognised that there is an economic benefit to the city as a 
whole from the provision of tourist accommodation, in this case it does not outweigh 
the adverse impact on residential amenity or loss of residential accommodation. The 
proposal does not comply with the Development Plan policy NPF 4 policy 30(e) and 
LDP policy Hou 7. There are no material considerations that outweigh this conclusion. 
The proposal is unacceptable.

This determination does not carry with it any necessary consent or approval for the 
proposed development under other statutory enactments.

Should you have a specific enquiry regarding this decision please contact Lesley 
Porteous directly at lesley.porteous@edinburgh.gov.uk.

Chief Planning Officer
PLACE
The City of Edinburgh Council

https://www.edinburgh.gov.uk/planning-applications-1/apply-planning-permission/4?documentId=12565&categoryId=20307
https://citydev-portal.edinburgh.gov.uk/idoxpa-web/search.do?action=simple&searchType=Application


NOTES

1. If the applicant is aggrieved by the decision to refuse permission for or approval 
required by a condition in respect of the proposed development, or to grant permission 
or approval subject to conditions, the applicant may require the planning authority to 
review the case under section 43A of the Town and Country Planning (Scotland) Act 
1997 within three months beginning with the date of this notice. The Notice of Review 
can be made online at www.eplanning.scot or forms can be downloaded from that 
website.  Paper forms should be addressed to the City of Edinburgh Planning Local 
Review Body, G.2, Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG.  For 
enquiries about the Local Review Body, please email 
localreviewbody@edinburgh.gov.uk. 

2. If permission to develop land is refused or granted subject to conditions and the 
owner of the land claims that the land has become incapable of reasonably beneficial 
use in its existing state and cannot be rendered capable of reasonably beneficial use 
by carrying out of any development which has been or would be permitted, the owner 
of the land may serve on the planning authority a purchase notice requiring the 
purchase of the owner of the land's interest in the land accordance with Part 5 of the 
Town and Country Planning (Scotland) Act 1997.

;;
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Report of Handling
Application for Planning Permission STL
4 Barony Place, Edinburgh, EH3 6PB

Proposal: Change of use to a short term let during periods of non-
occupation.

Item –  Local Delegated Decision
Application Number – 23/01383/FULSTL
Ward – B11 - City Centre

Recommendation

It is recommended that this application be Refused subject to the details below.

Summary

The proposal is acceptable with regard to Section 64 of the Planning (Listed Buildings 
and Conservation Areas) (Scotland) Act 1997 as it will preserve the character or 
appearance of the conservation area.

The change of use of this property to a short-term let (STL) will have an unacceptable 
impact on neighbouring amenity. The loss of the residential accommodation has not 
been justified. Whilst it is recognised that there is an economic benefit to the city as a 
whole from the provision of tourist accommodation, in this case it does not outweigh the 
adverse impact on residential amenity or loss of residential accommodation. The 
proposal does not comply with the Development Plan policy NPF 4 policy 30(e) and 
LDP policy Hou 7. There are no material considerations that outweigh this conclusion. 
The proposal is unacceptable.

SECTION A – Application Background

Site Description

The application site is a two-bedroom, two-storey dwelling at 4 Barony Place, 
Broughton. The property has its own main door access on to Barony Place. There is no 
private or shared amenity space. The surrounding area is predominantly residential and 
to the north is a children's play area and park.
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The site lies within the New Town Conservation Area and the Old and New Towns of 
Edinburgh World Heritage Site.

Description Of The Proposal

The application is for a change of use from residential to short term let during periods of 
non-occupation for longer term rentals (approximately 26 weeks of the year). No 
internal or external physical changes are proposed. The applicant has advised that the 
property has been used as a short term let since 2018. Therefore, the application is 
retrospective.

Supporting Information

National Planning Framework 4 Planning Statement.

Relevant Site History
No relevant site history.

Other Relevant Site History

No other relevant planning site history.

Consultation Engagement
No consultations.

Publicity and Public Engagement

Date of Neighbour Notification: 4 July 2023
Date of Advertisement: 14 April 2023
Date of Site Notice: 14 April 2023
Number of Contributors: 4

Section B - Assessment

Determining Issues

Due to the proposed development falling within a conservation area, this report will first 
consider the proposals in terms of Section 64 of the Planning (Listed Buildings and 
Conservation Areas) (Scotland) Act 1997:

• Is there a strong presumption against granting planning permission due to the 
development conflicting with the objective of preserving or enhancing the character or 
appearance of the conservation area?
  
• If the strong presumption against granting planning permission is engaged, are 
there any significant public interest advantages of the development which can only be 
delivered at the scheme's proposed location that are sufficient to outweigh it?
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This report will then consider the proposed development under Sections 24, 25 and 37 
of the Town and Country Planning (Scotland) Act 1997 (the 1997 Act): 

Having regard to the legal requirement of Section 24(3), in the event of any policy 
incompatibility between National Planning Framework 4 (NPF4) & Edinburgh Local 
Development Plan 2016 (LDP) the newer policy shall prevail. 

Do the proposals comply with the development plan?  

If the proposals do comply with the development plan, are there any compelling 
material considerations for not approving them?

If the proposals do not comply with the development plan, are there any compelling 
material considerations for approving them?

In the assessment of material considerations this report will consider:
• equalities and human rights; 
• public representations; and 
• any other identified material considerations.

Assessment

a) The proposals harm the character or appearance of the conservation area?

Section 64(1) of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 
1997 states:
"In exercise, with respect to any buildings or other land in a conservation area, of any 
powers under any of the provisions in subsection (2), special attention shall be paid to 
the desirability of preserving or enhancing the character or appearance of that area."

The New Town Conservation Area Character Appraisal states that the area is typified 
by the formal plan layout, spacious stone built terraces, broad streets and an overall 
classical elegance. The buildings are of a generally consistent three storey and 
basement scale, with some four storey corner and central pavilions.

There are no external changes proposed. The change of use from a residential 
premises to a short term let will not have any material impact on the character of the 
conservation area. The change of use would preserve the appearance of the 
conservation area. 

Conclusion in relation to the conservation area

The proposals are acceptable with regard to Section 64 of the Planning (Listed 
Buildings and Conservation Areas) (Scotland) Act 1997.

b) The proposals comply with the development plan?

National Planning Framework 4 (NPF4) was adopted by the Scottish Ministers on 13 
February 2023 and forms part of the Council's Development Plan. NPF4 policies 
supports the planning and delivery of Sustainable Places, Liveable Places and 
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Productive Places and are the key policies against which proposals for development 
are assessed. Several policies in the Edinburgh Local Development Plan (LDP) are 
superseded by equivalent and alternative policies within NPF4. The relevant policies to 
be considered are:

• NPF4 Sustainable Places Policy 1.
• NPF4 Historic Assets and Places Policy 7.
• NPF4 Productive Places Tourism Policy 30.
• LDP Housing Policy Hou 7.
• LDP Transport Policies Tra 2 and Tra 3.

The non-statutory 'Listed Buildings and Conservation Area' guidance is a material 
consideration that is relevant when considering historic assets.
The non-statutory 'Guidance for Businesses' (2023) is a material consideration that is 
relevant when considering change of use applications.

Conservation Area and World Heritage Site

There are no external or internal works proposed and as such there will not be a 
significant impact on historic assets and places. The proposal complies with NPF 4 
Policy 7.

Proposed Use

With regards to NPF 4 Policy 1, the proposals do not involve operational development. 
The proposals will have a negligible impact on the global climate and nature crisis.

NPF 4 Policy 30 seeks to encourage, promote and facilitate sustainable tourism 
development which benefits local people, is consistent with our net zero and nature 
commitments, and inspires people to visit Scotland. Criterion 30 (e) specifically relates 
to STL proposals.

LDP Policy Hou 7 (Inappropriate Uses in Residential Areas), seeks to protect 
residential amenity.

The non-statutory Guidance for Businesses (2023) states that an assessment of a 
change of use of dwellings to a short term let will have regard to:

- The character of the new use and of the wider area;
- The size of the property;
- The pattern of activity associated with the use including numbers of occupants, the 
period of use, issues of noise, disturbance and parking demand; and
- The nature and character of any services provided.

Amenity

The application property has its own main door access on to Barony Place. There are 
four/five storey tenements immediately to the west and the property bounds the 
gardens of the four-storey tenements to the south on Barony Street. Consequently, the 
character of the street is fairly quiet with low ambient noise levels. 
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The applicant has submitted a supplemetary planning statement referring to NPF 4 
Policy 30 (e). In terms of amenity, the statement confirms that the owner strictly 
prohibits partying and has a zero tolerance of any form of disruptive behaviour that may 
affect the neighbourhood and is committed to maintaining a professional and respectful 
residential environment.

Although it has its own main door access, the use of this property as a short term let 
would have the potential to introduce an increased frequency of movement to the 
dwelling at unsociable hours. The proposed two bedroom short stay use would enable 
visitors to arrive and stay at the premises for short periods of time at particular stages 
throughout the year in a manner dissimilar to that of permanent residents. There is no 
guarantee that guests would not come and go frequently throughout the day and night 
and transient visitors may have less regard for neighbours' amenity than individuals 
using the property as a principal home. There may also be a negative impact on 
community cohesion.

The additional servicing that operating a property as an STL requires compared to that 
of a residential use is also likely to result in an increase in disturbance, further 
impacting on neighbouring amenity. However, this would be of lesser impact as it is 
likely that servicing would be conducted during the daytime.

The potential for noise described above would be significantly different from the 
ambient background noise that neighbouring residents might reasonably expect and 
will have a significantly detrimental effect on the living conditions and amenity of nearby 
residents. The proposal does not comply with NPF 4 policy 30(e) part (i) and LDP 
policy Hou 7.

Loss of residential accommodation

NPF 4 policy 30 (e) part (ii) requires that where there is a loss of residential 
accommodation, this will only be supported where the loss is outweighed by 
demonstrable local economic benefits.

Paragraph 220 of the LDP acknowledges that tourism is the biggest source of 
employment in Edinburgh, providing jobs for over 31,000 people. The use of the 
property by guests and the required maintenance and upkeep of STL properties are 
likely to result in a level of job creation and spend within the economy which can be 
classed as having an economic benefit.

The applicant's planning statement sets out that for 26 weeks of the year the property is 
being used for rental by company employees. For the remaining 26 weeks the 
applicant wishes to use the property for STLs. The statement asserts that this helps to 
maximise occupancy of the property throughout the year. It states that this 
arrangement provides valuable accommodation for tourists and eases pressure on 
other accommodation services in the city centre.

The current lawful use of the property is for residential accommodation. However, the 
use of the property as an STL for a period of 26 weeks in the year would result in a 
material change of use of the property. This means a loss of residential 
accommodation, which given the recognised need and demand for housing in 
Edinburgh is important to retain, where appropriate. 
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Further, it is important to recognise that residential occupation of the property 
contributes to the economy, in terms of providing a home and the spend in relation to 
the use of the property as a home, including the use of local services and resultant 
employment, as well as by making contributions to the local community.

In this instance, it has not been sufficiently demonstrated that the loss of the residential 
accommodation is outweighed by demonstrable local economic benefits. As such, the 
proposal does not comply with NPF 4 30(e) part (ii).

Parking Standards

There is a parking space provided in front of the property. The site is accessible by 
public transport and within walking distance of the city centre. There is no cycle parking 
standards for STLs. Bikes could be parked within the property if required. The 
proposals comply with LDP policies Tra 2 and Tra 3.

Conclusion in relation to the Development Plan

The change of use of this property to an STL will have an unacceptable impact on 
neighbouring amenity. The loss of the residential accommodation has not been 
justified. Whilst it is recognised that there is an economic benefit to the city as a whole 
from the provision of tourist accommodation in this case it does not outweigh the 
adverse impact on residential amenity. The proposal does not comply with the 
Development Plan policy NPF 4 policy 30(e) and LDP policy Hou 7.

c) There are any other material considerations which must be addressed?

The following material planning considerations have been identified:

Emerging policy context

City Plan 2030 represents the settled will of the Council, and it has been submitted to 
Scottish Ministers for examination. As such, limited weight can be attached to it as a 
material consideration in the determination of this application.

Equalities and human rights

Due regard has been given to section 149 of the Equalities Act 2010. No impacts have 
been identified.

Consideration has been given to human rights. No impacts have been identified 
through the assessment and no comments have been received in relation to human 
rights.

Public representations

A summary of the representations is provided below: 

material considerations
-Destroys the residential character of the area. Addressed in b) above.
-Negative impact on residential amenity. Addressed in b) above.
-Negative impact on housing stock. Addressed in b) above.
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-Ruins community cohesion. Addressed in b) above.

non-material considerations
-Applicant is not local. This is not a material planning consideration.
-There are too many STLs already. Each application must be assessed on its individual 
merits.

Conclusion in relation to identified material considerations

Identified material considerations have been assessed above and do not raise issues 
which outweigh the conclusion in relation to the development plan. 

Overall conclusion

The proposal is acceptable with regard to Section 64 of the Planning (Listed Buildings 
and Conservation Areas) (Scotland) Act 1997 as it will preserve the character or 
appearance of the conservation area.

The change of use of this property to an STL will have an unacceptable impact on 
neighbouring amenity. The loss of the residential accommodation has not been 
justified. Whilst it is recognised that there is an economic benefit to the city as a whole 
from the provision of tourist accommodation, in this case it does not outweigh the 
adverse impact on residential amenity or loss of residential accommodation. The 
proposal does not comply with the Development Plan policy NPF 4 policy 30(e) and 
LDP policy Hou 7. There are no material considerations that outweigh this conclusion. 
The proposal is unacceptable.

Section C - Conditions/Reasons/Informatives

The recommendation is subject to the following;

Reason for Refusal

1. The proposal is contrary to Local Development Plan Policy Hou 7 in respect of 
Inappropriate Uses in Residential Areas, as the use of this property as a short stay let 
will have a materially detrimental effect on the living conditions and amenity of nearby 
residents.

2. The proposal is contrary to National Planning Framework 4 Policy 30(e) in 
respect of Local Amenity and Loss of Residential Accommodation, as the use of this 
dwelling as a short stay let will result in an unacceptable impact on local amenity and 
the loss of a residential property has not been justified.
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Background Reading/External References

To view details of the application go to the Planning Portal

Further Information - Local Development Plan

Date Registered:  4 April 2023

Drawing Numbers/Scheme

01, 02

Scheme 1

David Givan
Chief Planning Officer
PLACE
The City of Edinburgh Council

Contact: Lesley Porteous, Planning Officer 
E-mail:lesley.porteous@edinburgh.gov.uk 

https://citydev-portal.edinburgh.gov.uk/idoxpa-web/applicationDetails.do?activeTab=summary&keyVal=RS9UBDEWJ1300
https://www.edinburgh.gov.uk/local-development-plan-guidance-1/edinburgh-local-development-plan/1
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Appendix 1

Consultations

No consultations undertaken.
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Appendix 2

Application Certification Record

Case Officer

I have assessed the application against the City of Edinburgh Council’s Scheme of 
Delegation (2023) Appendix 6 – Chief Planning Officer and the Statutory Scheme of 
Delegation (2023) and can confirm the application is suitable to be determined under  
Local Delegated Decision, decision-making route.

Case Officer: Lesley Porteous

Date: 28 June 2023

Authorising Officer

To be completed by an officer as authorised by the Chief Planning Officer to 
determined applications under delegated powers.

I can confirm that I have checked the Report of Handling and agree the 
recommendation by the case officer.

Authorising Officer (mRTPI): Elizabeth McCarroll

Date: 3 July 2023



Comments for Planning Application 23/01383/FULSTL

 

Application Summary

Application Number: 23/01383/FULSTL

Address: 4 Barony Place Edinburgh EH3 6PB

Proposal: Change of use to a short term let during periods of non-occupation.

Case Officer: Improvement Team

 

Customer Details

Name: Dr William Quinn

Address: 2B Barony Place Edinburgh

 

Comment Details

Commenter Type: Neighbour-Residential

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:In light of the recent Scottish Government and Edinburgh Council legislation to severely

curtail the rampant growth of the STL sector in the city, there is no justification for permitting this

change of use.

 

Despite the best efforts of student landlords and hmo operators, Barony Street and Place retains a

strong permanent neighborhood community, which deserves better treatment from the Council

than a relentless drive to commercialize property here and throughout the city via a transient

population.

 

There is nothing personal about this objection, simply one of principle.

 

Barony Street and Place should be a place for permanent, economically active citizens of

Edinburgh, not a tourist & student village. There should be no further kowtowing to the multi-

property owning classes, which only drives up property prices, and forces more and more into

renting (if they can afford it).

 

Finally, not a single new STL should be permitted in the city (Aside from spare rooms, which

should be encouraged during times of peak demand) until the Council oversees the building of a

new residence in the city center for every single one lost to temporary occupation. Anything less is

prioritizing the short-term gains of the few, over the good of the many who still manage to call this

city home.

 

 



Comments for Planning Application 23/01383/FULSTL

 

Application Summary

Application Number: 23/01383/FULSTL

Address: 4 Barony Place Edinburgh EH3 6PB

Proposal: Change of use to a short term let during periods of non-occupation.

Case Officer: Improvement Team

 

Customer Details

Name: Mr Andrew Heald

Address: 9/12 Powderhall Rigg Edinburgh

 

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:This area is predominantly residential and should remain so.



Comments for Planning Application 23/01383/FULSTL

 

Application Summary

Application Number: 23/01383/FULSTL

Address: 4 Barony Place Edinburgh EH3 6PB

Proposal: Change of use to a short term let during periods of non-occupation.

Case Officer: Improvement Team

 

Customer Details

Name: Mr Martin Macdonald 

Address: 58/2 Broughton St Edinburgh

 

Comment Details

Commenter Type: Neighbour-Residential

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:For the past 5-6 years there has been constant disruptions late at night into the early

hours of the morning from air bnb style properties overlooking Barony Park. Our bedroom backs

onto the same location, the noise can be hugely disruptive to our sleep. I object to this planning

application in the strongest possible terms.



Comments for Planning Application 23/01383/FULSTL

 

Application Summary

Application Number: 23/01383/FULSTL

Address: 4 Barony Place Edinburgh EH3 6PB

Proposal: Change of use to a short term let during periods of non-occupation.

Case Officer: Improvement Team

 

Customer Details

Name: Mr Michael Orr

Address: 24D Barony Street, Edinburgh EH3 6NY

 

Comment Details

Commenter Type: Neighbour-Residential

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:The property is not appropriate to be a short-term let, particularly on an as-and-when

basis when the owner does not live local to the property to resolve any issues with visitors. Adelphi

19 Limited is registered in Aberdeen, and no local agent is mentioned in the application.

 

- it overlooks a popular children's playpark

- it is to the back of a large number of tenements, so any noise from the property will significantly

affect many neighbouring residents

- there are already many short-term lets and houses of multiple occupancy in the area, so allowing

any more will increase the likelihood of the population of Barony Street / Barony place becoming

predominantly transient, changing the character of the neighbourhood, and further reducing the

availability of accommodation for those wishing to live, long-term, close to the city centre
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Business Centre G.2 Waverley Court 4 East Market Street Edinburgh EH8 8BG  Email: planning.support@edinburgh.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100645278-001

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting

on behalf of the applicant in connection with this application)  Applicant  Agent

Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Mr

Robin

Keane Adelphi

19

AB11 5BL

United Kingdom

Aberdeen

Adelphi 19 Limited









INTRODUCTION
This Appeal Statement comprises the grounds for appeal on behalf of Adelphi 19 Limited (‘the
Appellant’). It relates to an Appeal under Section 47 of the Town & Country Planning (Scotland)
Act 1997 (as amended) (‘the Planning Act’) against the decision of City of Edinburgh Council
(‘CEC’) to refuse planning permission ref. 23/01383/FULSTL in respect of the proposed change
of use from residential to short term let (in retrospect) at 4 Barony Place, Edinburgh, EH3 6PB

The planning application was submitted on 28/03/2023 and validated on 28/03/2023 with the
following description of development:

“Change of use from residential to short term let.”

In line with requirements, neighbour notification was carried out by the City of Edinburgh
Council. No comments were received

No internal of external consultees were notified of the application by the City of Edinburgh
Council.

DETERMINATION BY CITY OF EDINBURGH COUNCIL
The planning application was refused by delegated powers on 04/07/2023

The reasons for refusal as set out within the decision notice are as follows:-

1. The proposal is contrary to Local Development Plan Policy HOU7 in respect of inappropriate
uses in residential areas, as the use of this dwelling as a short stay let will have a materially
detrimental effect on the living conditions and amenity of nearby residents.

2. The proposal is contrary to National Planning Framework Policy 30(e) in respect of Local
Amenity and Loss of Residential Accommodation as the use of the dwelling as a short stay let
will result in an unacceptable impact on local amenity and the loss of a residential property
has not been justified.

In accordance with the Planning Act, the Appeal should be determined in accordance with the
Development Plan unless material considerations indicate otherwise.

This Appeal Statement, in accordance with regulation 3(34) (d) of the Town and Country
Planning (Appeals) (Scotland) Regulations 2013, will set out the full particulars of the Appeal,
including all matters that the Appellant considers should be taken into account in the
determination of the Appeal.

This Appeal Statement constitutes the Appellant’s “grounds of appeal”. We reserve the right to
add to this statement on receipt of the Council’s statement or that of any third party.



APPEAL SITE AND SURROUNDINGS

The property is located on Barony Place, which is a central location within Edinburgh City Centre.

The city centre location allows for a mix of uses to be acceptable, including residential, office, retail,
café / restaurant, public houses and leisure uses. Within the immediate locality is Broughton Street,
which is a recognised local centre in the Edinburgh Local Development Plan. This is a busy, vibrant area
where residents, tourists and business users regularly visit for retail and leisure purposes.

Appeal Site

The appeal site is a two bedroom two storey property at Barony Place. The property has its own main
door access onto Barony Place. There is no private or shared amenity space.

Due to the fact that the property is detached, it significantly reduces the likelihood of any noises or
disturbance complaints from the neighbours. The windows do not overlook into another property.

There is also one private parking space available.

The intention is to only offer short term lets occasionally and exclusively to working professionals vising
Edinburgh for business purposes. This careful selection process ensures that the property is occupied
by individuals who will maintain the same regard for the comfort and tranquillity of the neighbourhood
as the representatives / employees of our company who sporadically stay in the property.



The appellant is committed to actively monitoring and managing the property during the short term
stays by conducting regular inspections, to ensure compliance with any necessary regulations.

The appellant would be willing to accept a time limit as to when the property could operate as a short
term let throughout the year.

MARKET NEED & DEMAND
There is a demand for short term lets in Edinburgh. Edinburgh is an international visitor
destination and requires to respond to the ever increasing demand for tourist accommodation
that meets the visitor demands. This relates to not just the provision of accommodation, but
also a mix of different types of accommodation to suit all visitors needs. In this instance, the
short term let allows visitors to have full access a number of bedrooms, bathrooms, cooking
and washing facilities, leisure space and car parking. This offers a different offer compared with
a hotel or guest house whereby, it is generally only a bedroom / bathroom that are provided.
Tourist accommodation, such as this is appealing to families with young children, business
users, and users who require more space to cater for themselves. It should be noted that party
groups are not permitted at the property.

There is a local economic benefit in formalising the existing use which provides valuable tourist
accommodation in close proximity to the city centre. In addition to this there would be income
generated to the local business, further trade for cleaners and maintenance staff and additional
spending by guests in the local area including at local restaurants, shops and cafes.

As one of the key employment sectors in Edinburgh, the applicant is acutely aware the
importance of tourism to the city. The provision of accommodation, particularly during the
summer, is vital to help sustain this economic driver, and as a responsible operator who deeply
cares about the property, the neighbourhood, and the wider role they play in tourism in
Edinburgh, it is submitted that the proposals are justified as a use supporting this industry.

In June 2018, the Association of Scotland’s Self Caterers (ASSC) produced a report titled ‘Far
More Than Just Houses: The Benefits of the Short-Term Rental Sector to Scotland’
(https://www.assc.co.uk/wpcontent/uploads/2018/06/MoreThanJustHouses.pdf). (Document
ME 4.3)The detailed research undertaken demonstrated that short-term letting:

• Is a major component of Scotland’s growing tourism offering, making a substantial
contribution to the tourist economy;

• Cannot be blamed for exacerbating the housing crisis as other longstanding issues are of far
greater significance (i.e., the number of empty properties in Scotland, or the failure of
governments to build sufficient levels of affordable housing); and

• Is not a driver of anti-social behaviour in Scotland as the number of recorded complaints are
negligible in comparison to the number of self-catering units/properties let;

A further report, prepared by Biggar Economics on behalf of AirBnB
(https://news.airbnb.com/wp-content/uploads/sites/4/2022/06/BiGGAR-EconomicsScottish-
Local-Authorities-Economic-Analysis-2022.pptx.pdf) (Document ME 4.4) noted that stringent
licensing (and planning) schemes could reduce Airbnb’s economic impact by between £32
million and £133 million, which would cost between 1,740 and 7,190 jobs across Scotland.



The facts about short-term letting In Edinburgh specifically were set out by the ASSC in August
2022 (https://www.assc.co.uk/the-facts-about-short-term-letting-inedinburgh/). This noted:

“Self-catering is hugely important to Scottish tourism in terms of jobs, revenue, and world-
class experiences offered to guests. To be such an essential part of Scotland’s tourism mix
is even more remarkable for our sector, which generates £867m per year, when most self-
caterers operate small or micro businesses. Our professional self-caterers are diligent and
considerate business owners who are too often unfairly maligned. They do not, for
example, ‘hollow out communities’, as some have claimed, but rather are part of local
communities across Scotland and have been for many, many years”.

PLANNING POLICY CONTEXT

Section 25 of the Town and Country Planning (Scotland) Act 1997, as amended, requires all
planning applications to be determined in accordance with the Development Plan for a site,
unless material considerations indicate otherwise.

The Development Plan for the site is comprised of the Strategic Development Plan (‘SDP’) for
South East Scotland (‘SESplan’), which was approved by Scottish Ministers with modifications
on 27 June 2013, and the Edinburgh Local Development Plan (‘LDP’), which was adopted in
November 2016.

NATIONAL PLANNING FRAMEWORK 4
National Planning Policy Framework 4 was adopted by Scottish Ministers on 13 February 2023
and forms part of the Council’s Development. NPF 4 policies supports the planning and delivery
of Sustainable Places, Liveable Places and Productive Places and are the key policies against
which proposals for developments are assessed. The relevant NPF 4 policies to be considered
are:

• NPF4 Sustainable Places Tackling the climate and nature crises Policies 1 and 7.

• NPF4 Productive Places Tourism Policy 30.

EDINBURGH LOCAL DEVELOPMENT PLAN
The Edinburgh LDP supports the city’s role as Scotland’s capital and recognises its importance
as a key driver of the Scottish economy. A key aim of the LDP is supporting the growth of the
city economy, which is based on a range of key sectors, including tourism.

At paragraph 108 the LDP recognises that Edinburgh’s city centre is “the vibrant hub of the city
region – it’s the regional shopping centre and an important tourist destination with a wide range
of entertainment and cultural attractions. It has excellent public transport connections and
provides employment for over 80,000 people. Edinburgh city centre’s stunning setting and iconic
architecture is celebrated internationally”.

The LDP continues at paragraph 190 that the Plan “aims to ensure that development in the city
centre achieves the right balance between a number of competing priorities”.



The application site is just outiwth the boundary of the designated City Centre of Edinburgh as
per the LDP Proposals Map. Within the context of the Proposals Map, the site is subject to the
following policy designations:

• World Heritage Site

• New Town Conservation Area;

• New Town Gardens and Dean Historic Garden Designed Landscape; and

• Urban Area.

An extract of the LDP Proposals Map is copied below at Figure 1, with the site indicated.

Figure 1 – Extract of LDP Proposals Map

The key planning policy from the LDP against which proposals for the change of use of
residential properties to short term lets will be assessed is Policy Hou 7 Inappropriate Uses in
Residential Areas.

Policy Hou 7 states that “developments, including changes of use, which would have a materially
detrimental effect on the living conditions of nearby residents, will not be permitted”. The
supporting text for Policy Hou 7 states that the intention of the policy is to preclude the
introduction or intensification of non-residential uses incompatible with predominantly



residential areas and to prevent any further deterioration in living conditions in more mixed-
use areas, which nevertheless have important residential functions.

Policy Env 4 relates to Listed Buildings – Alterations and Extensions and states that “proposals
to alter or extend a listed building will be permitted where:

a. Those alterations or extensions are justified;

b. There will be no unnecessary damage to historic structures or diminution of its interest; and

c. Where any additions are in keeping with other parts of the building”.

Policy Env 6 Conservation Areas – Development states that “development within the
conservation area of affect its setting will be permitted which:

a. Preserves or enhances the special character or appearance of the conservation area and is
consistent with the relevant conservation area character appraisal;

b. Preserves trees, hedges, boundary walls, railings, paving and other features which contribute
positively to the character of the area; and

c. Demonstrates high standards of design and utilises materials appropriate the historic
environment”.

MATERIAL CONSIDERATIONS
GUIDANCE FOR BUSINESSES

The Guidance for Businesses (‘the Guidance’) was most recently updated by the CEC in
November 2021. In relation to short term lets the Guidance states that in deciding whether
planning permission will be required to change the use of a property into a short term let, regard
will be had to:

• The character of the new use and of the wider area;

• The size of the property;

• The pattern of activity associated with the use including numbers of occupants, the period
of use, issues of noise, disturbance and parking demand; and

• The nature and character of any services provided.

The Guidance states that proposals for a change of use will be assessed in terms of their likely
impact on neighbouring residential properties. Factors which will be considered include
background noise in the area and proximity to nearby residents. In the case of short stay
commercial leisure apartments, the Guidance states that “the Council will not normally grant
planning permission in respect of flatted properties where the potential adverse impact on
residential amenity is greatest”.

The Guidance also states that “change of use in flatted properties will generally only be
acceptable where there is a private access from the street, except in the case of Houses in
Multiple Occupation”.



PROPOSED CITY PLAN 2030
The Proposed City Plan 2030 was published for a period of public consultation between
November and December 2021. The Proposed Plan is currently at Examination with the DPEA.

Policy Env 33 relates to Amenity and states that “development will be supported by this policy
where it is demonstrated that the amenity of future occupiers of the development and occupiers
of neighbouring developments are not adversely affected by ensuring acceptable levels of
amenity, particularly in relation to odour, space standards, noise, daylight, sunlight, privacy or
immediate outlook”.

Policy Hou 7 Loss of Housing states that “proposals which would result in the loss of residential
dwellings through demolition or a change of use will not be permitted, unless in exceptional
circumstances, where it would provide necessary community facilities without loss of amenity
for neighbouring residents”.

The supporting text for proposed Policy Hou 7 states that the retention of existing dwellings is
important as a means of meeting housing need. Over the last decade, Edinburgh has witnessed
a significant increase in the use of residential properties for short term lets, reducing the
number of homes available. In some areas this has resulted in the dilution of the residential
population. Over and above that, any change of use of residential properties to commercial uses
can have a detrimental impact on the amenity of residents, particularly where there is a high
density of people occupying one building with communal areas. For these reasons, the change
of use of a residential unit will only be permissible in exceptional circumstances, such as where
the change of use would provide necessary community facilities.

Policy Hou 8 Inappropriate Uses in Residential Areas states that “developments, including
changes of use which would have a materially detrimental effect on the living conditions of
nearby residents, will not be permitted”.

The supporting text for the policy states that “the intention of the policy is to preclude the
introduction or intensification of non-residential uses incompatible with predominantly
residential areas and prevent any deterioration in living conditions in more mixed-use areas,
which nevertheless have important residential functions”.

AREAS OF AGREEMENT

CONSERVATION AREA
The application site is located within the New Town Conservation Area. No external alterations
are proposed therefore the proposal will preserve, and not harm, the appearance of the
Conservation Area. The change of use to a short term holiday let will not have any material
impact on the appearance of the Conservation Area or the World Heritage Site.

Within the Council’s Report of Handling the City of Edinburgh Council considered that the
proposal complies with Section 64 of the Planning (listed buildings and conservation areas)
(Scotland) Act 1997 as it will preserve the character and appearance of the conservation area.

PARKING STANDARDS
The Report of Handling agrees that the proposals are in compliance with Transport Policies
TRA2 and TRA3.



GROUNDS OF APPEAL

The City of Edinburgh Council refused the planning application with delegated powers on
04/07/2023

The decision notice stated 2 reasons for refusal:

3. The proposal is contrary to Local Development Plan Policy HOU7 in respect of inappropriate
uses in residential areas, as the use of this dwelling as a short stay let will have a materially
detrimental effect on the living conditions and amenity of nearby residents.

4. The proposal is contrary to National Planning Framework Policy 30(e) in respect of Local
Amenity and Loss of Residential Accommodation as the use of the dwelling as a short stay let
will result in an unacceptable impact on local amenity and the loss of a residential property
has not been justified.

No reasons were given as to why the Council made the decision.

This section considers the Appellant’s detailed case in response to these main areas of dispute.

The proposal is contrary to Local Development Plan Policy HOU7 in respect of inappropriate uses in

residential areas, as the use of this dwelling as a short stay let will have a materially detrimental effect

on the living conditions and amenity of nearby residents.

For completeness LDP Policy HOU7 reads:

“Developments, including changes of use, which would have a materially detrimental
effect on the living conditions of nearby residents, will not be permitted”.

The supporting text for Policy Hou 7 states that the intention of the policy is to preclude the
introduction or intensification of non-residential uses incompatible with predominantly
residential areas and to prevent any further deterioration in living conditions in more mixed-
use areas, which nevertheless have important residential functions.

The site is located, close to the city centre and within the urban area, where a range and mix of
uses are supported.

The site is located close to the local centre of Broughton, which is an attractive destination for
residents, tourists and business users for retail and leisure facilties.

The site is located close to public transport, and active travel routes with the city’s main bus
station, and train stations a 5-10 minute walk away.



The Council’s Report of Handling states that the use of the property as an STL would introduce
an increased frequency of movement to the property. It also states that transient visitors would
have less regard for neighbours’ amenity than individuals using the property as a principal
home.

There is no evidence to suggest that the users of the STL would come and go any more
frequently than existing residents into their own properties. There is also no evidence to suggest
that guests would have less regard for neighbour’s amenity than individuals using the property
as a principal home. It is submitted that in many instances the guests will respect neighbour’s
amenity more than those that might live there full time. The appellant has a management
programme which requests that guests are respectful to the amenity of nearby residents.

The Report of Handling notes that there would be additional servicing of the property if it were
to operate as an STL. It is submitted that the domestic cleaning that is provided for the STL, is
no different or frequent than private cleaners who are instructed to clean nearby domestic
residences.

It is submitted that there is no evidence provided that supports the conclusion from City of
Edinburgh Council that the additional servicing would be significantly different from the
ambient background noise that neighbouring residents might reasonably expect.

Overall, the following is submitted in response to the City of Edinburgh Councils concerns and
justification that the use of the property as a short term let will not detrimentally effect the
living conditions of nearby residents:

a. The location of the property is in an area actively marketed for tourist related activity,
therefore it is not solely a residential area. The residents that currently live in Dean Village
will be used to a number of tourists visiting the area, every day.

b. The location of the property is an area which attracts a number of visitors for tourism,
leisure, business and as an active travel route, therefore there is already activity within the
area that is not just residential.

c. The property is accessed by a private front entrance;

d. The property is managed well by the appellant, who has not been informed of any
complaints. Should any complaints arise, the appellant would be more than happy to
consider these concerns, and act accordingly, in order to mitigate against them.

e. The property does not allow party groups.

f. The property is serviced by domestic cleaners, which is not dissimilar to a private cleaner
being hired to clean a private residential property once or twice per week.

The proposal is contrary to National Planning Framework Policy 30(e) in respect of Local Amenity and

Loss of Residential Accommodation as the use of the dwelling as a short stay let will result in an

unacceptable impact on local amenity and the loss of a residential property has not been justified.



NPF4 policy 30 seeks to encourage, promote and facilitate sustainable tourism development
which benefits local people, is consistent with our net zero and nature commitments, and
inspires people to visit Scotland. Specifically Policy 30(e) states:

e) Development proposals for the reuse of existing buildings for short term holiday letting will
not be supported where the proposal will result in:

i. An unacceptable impact on local amenity or the character of a neighbourhood or area; or
ii. The loss of residential accommodation where such loss is not outweighed by demonstrable
local economic benefits.

It is submitted that the impact upon local amenity is set out above, when addressing the first
reason for refusal.

The second part of this reason for refusal relates to the loss of residential accommodation and
where this loss has not been justified against demonstrable local economic benefit.

The property has been operating as a short term let since June 2018. It has not been operating
as a residential property for a significant number of years and there is no demonstrable loss to
residential accommodation. The Report of Handling states that where there is a loss of
residential property (which the Council considers there is), this will only be supported where
the economic benefits of the proposals are outweighed by demonstrable local economic
benefits.

There is positive policy support in both the LDP and NPF4 for tourism and the economic benefits
this brings to the City. It is acknowledged within this planning policy that tourism is the biggest
source of employment in Edinburgh, providing jobs for over 31,000 people. It is agreed by the
City of Edinburgh Council that the use of the property by guests and the required maintenance
and upkeep of the STL will result in a level of job creation and spend within the economy which
can be classed as having an economic benefit.

It should also be noted that the type of accommodation being provided by an STL differs from
the standard offer of accommodation from a hotel or a guest house. An STL offers flexibility to
its users, that hotels and guests houses cannot provide. The importance of Edinburgh being able
to provide this type of offer is an important factor for those residents choosing where to stay in
a City. If Edinburgh cannot offer this type of affordable and flexible accommodation, users will
simply not be attracted, and choose alternative destinations to visit. This is a very important
economic consideration, and outweighs the benefits of using the property as a residential use.

The City of Edinburgh Council have commissioned a study on the Economic Impact of Residential
and Short-term let properties in Edinburgh. This study was reported to the Council’s Planning
Committee on 14 June 2023. MKA Economics Ltd were appointed by the Planning Service to
conduct an independent assessment of the economic impact of various types of property in
Edinburgh if being used for residential purposes and provide a comparison if being used for
short term let purposes. The report concluded that there are positive economic impacts from
the use of properties for both residential and short term let use.



Figure 1.8 is taken directly from the MKA report and provides a comparison of the economic
impact between residential properties and short term lets for all of Edinburgh, and for the
Central area, where Well Court is located. It is noted that the Net Annual Local GVA impact is
more for a residential property, than for a short term let. However it is also noted that the Gross
Annual National and Local Taxation is higher for a short term let than for a residential property.
Net local FTE jobs are also higher for a short term let property, compared with a residential use.

It is considered that the conclusions in the report do not provide a demonstrable local economic
benefit if the property is operated as a residential property or as a short term let. There appears
to be economic benefits to both types of uses. On that basis, it is submitted that, to date, it has
not been demonstrated whether there is a demonstrable economic benefit to either use. It has
been proven that there is an economic benefit to short term lets, within the MKA report, and
as such, it is submitted that the loss of residential can be justified on that basis.

It is also important to note that in this instance the proposed use will not result in a loss of
residential accommodation, since the house will still be used by the applicant, their family and
their business associates for much of the year, with the aim being to provide an economic
benefit to the city when the property would otherwise be unused and making no such
contribution.  Therefore, there would be no loss of residential accommodation if it were allowed
to continue with short term lets. If the appellant is unable to obtain a planning permission / a
short term let licence, the property will sit vacant during the periods when their employees are
not utilising it. This would not only be an inefficient use of resources but also potentially impact
the security and maintenance of the property. An empty property would potentially attract the
interest of burglars and have a negative impact on the area.

It is submitted therefore, that there is economic justification for the use of the property as a
short term let, and that these outweigh the Council’s considered loss of residential
development.

As confirmed before, the Appellant will also be willing to accept a time limit as to when the
property could operate as a short-term let throughout the year. Attachment no 8 – Bookings
summary, outlines the number of bookings the Appellant has had since June 2018. Within the
last 5 years, the property was used as short-terms lets only for 146 nights, which is
approximately 8% of the entire period. The Appellant can provide copies of the booking



calendar, and any other appropriate documentation to prove they stay compliant with the
potential permitted time limits to continue operating Short Term Lets at 4 Barony Place. The
proposed use of the property to continue operating as Short Term Lets for approx. 26 weeks
per year can be further limited as the current booking statistics shown in Attachment no 8 prove
the bookings are less frequent, and the property is mostly used for rental by the company
representatives.

The Appellant does not have an agent in Edinburgh due to the small number of bookings, and
the frequent presence of the company representatives in Edinburgh (at least once a week).
While the Appellant’s company has the registered office address in Aberdeen, one of the
company directors has his main, permanent residential address in Edinburgh (Bryson Road,
EH11 1DY) and works in Edinburgh on daily basis. As shown, the bookings are sporadic, and the
Appellant can also oblige to only accept the bookings while one of the company representatives
is present in Edinburgh to assist the guests if needed.

4 Barony Place is a detached house which significantly reduces the likelihood of any noises or
disturbance complaints from the neighbouring properties. The windows do not overlook into
another property. This ensures a high level of privacy and minimises the potential for any
discomfort for both guests as well as the residents in the area. The Appellant committed to
actively monitoring and managing the property during the short term stays by conducting
regular inspections, to ensure compliance with any necessary regulations.  By taking these
proactive measures, the Appellant aims to maintain a harmonious environment and uphold the
interest of all parties involved. Since the Appellant started operating short terms lets in June
2018 there has been no noise or disturbance complaint made. Given a limited number of
bookings, careful selection of the incoming guests and the company’s director presence within
10 – 15 minutes from the property, it is highly unlikely for the neighbours to experience any
noise problems in the future.

CONCLUSION

It is not unusual for tourist accommodation to be located within residential areas, particularly
those within and close to the city centre with there being many examples of such uses within
Edinburgh, and that being a key attraction of the property to visitors.  The property has been
used as a short term let since 2018, and it is clearly now an established part of the character of
the neighbourhood, and no evidence has been provided in the Report of Handling to support
the assertion that the change of use will have an unacceptable impact on neighbouring amenity.
Indeed, the Report of Handling refers to the fact that it may have such impact, but there have
not been any reports of noise or other nuisance as a result of this use over the last 5 years, with
no potential for such impact given that the property has its own access and no outdoor amenity
space.

In respect of amenity and character of the area, we would like to note that whilst Barony Place
itself may comprise residential properties, looking beyond the immediate street there are in fact
a mix of uses including pubs, restaurants and shops on Broughton Street, service sector
businesses and galleries on Barony Street and other tourist accommodation nearby, such that
the character of the area should be considered as being mixed use within which the proposed
change of use would sit very comfortably.
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Decision date: 4 July 2023

TOWN AND COUNTRY PLANNING (SCOTLAND) ACTS
DEVELOPMENT MANAGEMENT PROCEDURE (SCOTLAND) REGULATIONS 2013

Change of use to a short term let during periods of non-occupation.
At 4 Barony Place Edinburgh EH3 6PB

Application No: 23/01383/FULSTL
DECISION NOTICE

With reference to your application for Planning Permission STL registered on 4 April
2023, this has been decided by Local Delegated Decision. The Council in exercise
of its powers under the Town and Country Planning (Scotland) Acts and regulations,
now determines the application as Refused in accordance with the particulars given in
the application.

Any condition(s) attached to this consent, with reasons for imposing them, or reasons
for refusal, are shown below;

Reason for Refusal:-

1. The proposal is contrary to Local Development Plan Policy Hou 7 in respect of
Inappropriate Uses in Residential Areas, as the use of this property as a short stay let
will have a materially detrimental effect on the living conditions and amenity of nearby
residents.

2. The proposal is contrary to National Planning Framework 4 Policy 30(e) in
respect of Local Amenity and Loss of Residential Accommodation, as the use of this
dwelling as a short stay let will result in an unacceptable impact on local amenity and
the loss of a residential property has not been justified.



Please see the guidance notes on our decision page for further information, including
how to appeal or review your decision.

Drawings 01, 02, represent the determined scheme. Full details of the application can
be found on the Planning and Building Standards Online Services

The reason why the Council made this decision is as follows:

The proposal is acceptable with regard to Section 64 of the Planning (Listed Buildings
and Conservation Areas) (Scotland) Act 1997 as it will preserve the character or
appearance of the conservation area.

The change of use of this property to a short-term let (STL) will have an unacceptable
impact on neighbouring amenity. The loss of the residential accommodation has not
been justified. Whilst it is recognised that there is an economic benefit to the city as a
whole from the provision of tourist accommodation, in this case it does not outweigh
the adverse impact on residential amenity or loss of residential accommodation. The
proposal does not comply with the Development Plan policy NPF 4 policy 30(e) and
LDP policy Hou 7. There are no material considerations that outweigh this conclusion.
The proposal is unacceptable.

This determination does not carry with it any necessary consent or approval for the
proposed development under other statutory enactments.

Should you have a specific enquiry regarding this decision please contact Lesley
Porteous directly at lesley.porteous@edinburgh.gov.uk.

Chief Planning Officer
PLACE
The City of Edinburgh Council



NOTES

1. If the applicant is aggrieved by the decision to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant permission
or approval subject to conditions, the applicant may require the planning authority to
review the case under section 43A of the Town and Country Planning (Scotland) Act
1997 within three months beginning with the date of this notice. The Notice of Review
can be made online at www.eplanning.scot or forms can be downloaded from that
website.  Paper forms should be addressed to the City of Edinburgh Planning Local
Review Body, G.2, Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG.  For
enquiries about the Local Review Body, please email
localreviewbody@edinburgh.gov.uk.

2. If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably beneficial
use in its existing state and cannot be rendered capable of reasonably beneficial use
by carrying out of any development which has been or would be permitted, the owner
of the land may serve on the planning authority a purchase notice requiring the
purchase of the owner of the land's interest in the land accordance with Part 5 of the
Town and Country Planning (Scotland) Act 1997.

;;
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Report of Handling

Application for Planning Permission STL
4 Barony Place, Edinburgh, EH3 6PB

Proposal: Change of use to a short term let during periods of non-
occupation.

Item –  Local Delegated Decision
Application Number – 23/01383/FULSTL
Ward – B11 - City Centre

Recommendation

It is recommended that this application be Refused subject to the details below.

Summary

The proposal is acceptable with regard to Section 64 of the Planning (Listed Buildings
and Conservation Areas) (Scotland) Act 1997 as it will preserve the character or
appearance of the conservation area.

The change of use of this property to a short-term let (STL) will have an unacceptable
impact on neighbouring amenity. The loss of the residential accommodation has not
been justified. Whilst it is recognised that there is an economic benefit to the city as a
whole from the provision of tourist accommodation, in this case it does not outweigh the
adverse impact on residential amenity or loss of residential accommodation. The
proposal does not comply with the Development Plan policy NPF 4 policy 30(e) and
LDP policy Hou 7. There are no material considerations that outweigh this conclusion.
The proposal is unacceptable.

SECTION A – Application Background

Site Description

The application site is a two-bedroom, two-storey dwelling at 4 Barony Place,
Broughton. The property has its own main door access on to Barony Place. There is no
private or shared amenity space. The surrounding area is predominantly residential and
to the north is a children's play area and park.
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The site lies within the New Town Conservation Area and the Old and New Towns of
Edinburgh World Heritage Site.

Description Of The Proposal

The application is for a change of use from residential to short term let during periods of
non-occupation for longer term rentals (approximately 26 weeks of the year). No
internal or external physical changes are proposed. The applicant has advised that the
property has been used as a short term let since 2018. Therefore, the application is
retrospective.

Supporting Information

National Planning Framework 4 Planning Statement.

Relevant Site History
No relevant site history.

Other Relevant Site History

No other relevant planning site history.

Consultation Engagement
No consultations.

Publicity and Public Engagement

Date of Neighbour Notification: 4 July 2023
Date of Advertisement: 14 April 2023
Date of Site Notice: 14 April 2023
Number of Contributors: 4

Section B - Assessment

Determining Issues

Due to the proposed development falling within a conservation area, this report will first
consider the proposals in terms of Section 64 of the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997:

• Is there a strong presumption against granting planning permission due to the
development conflicting with the objective of preserving or enhancing the character or
appearance of the conservation area?

• If the strong presumption against granting planning permission is engaged, are
there any significant public interest advantages of the development which can only be
delivered at the scheme's proposed location that are sufficient to outweigh it?
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This report will then consider the proposed development under Sections 24, 25 and 37
of the Town and Country Planning (Scotland) Act 1997 (the 1997 Act):

Having regard to the legal requirement of Section 24(3), in the event of any policy
incompatibility between National Planning Framework 4 (NPF4) & Edinburgh Local
Development Plan 2016 (LDP) the newer policy shall prevail.

Do the proposals comply with the development plan?

If the proposals do comply with the development plan, are there any compelling
material considerations for not approving them?

If the proposals do not comply with the development plan, are there any compelling
material considerations for approving them?

In the assessment of material considerations this report will consider:
• equalities and human rights;
• public representations; and
• any other identified material considerations.

Assessment

a) The proposals harm the character or appearance of the conservation area?

Section 64(1) of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act
1997 states:
"In exercise, with respect to any buildings or other land in a conservation area, of any
powers under any of the provisions in subsection (2), special attention shall be paid to
the desirability of preserving or enhancing the character or appearance of that area."

The New Town Conservation Area Character Appraisal states that the area is typified
by the formal plan layout, spacious stone built terraces, broad streets and an overall
classical elegance. The buildings are of a generally consistent three storey and
basement scale, with some four storey corner and central pavilions.

There are no external changes proposed. The change of use from a residential
premises to a short term let will not have any material impact on the character of the
conservation area. The change of use would preserve the appearance of the
conservation area.

Conclusion in relation to the conservation area

The proposals are acceptable with regard to Section 64 of the Planning (Listed
Buildings and Conservation Areas) (Scotland) Act 1997.

b) The proposals comply with the development plan?

National Planning Framework 4 (NPF4) was adopted by the Scottish Ministers on 13
February 2023 and forms part of the Council's Development Plan. NPF4 policies
supports the planning and delivery of Sustainable Places, Liveable Places and
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Productive Places and are the key policies against which proposals for development
are assessed. Several policies in the Edinburgh Local Development Plan (LDP) are
superseded by equivalent and alternative policies within NPF4. The relevant policies to
be considered are:

• NPF4 Sustainable Places Policy 1.
• NPF4 Historic Assets and Places Policy 7.
• NPF4 Productive Places Tourism Policy 30.
• LDP Housing Policy Hou 7.
• LDP Transport Policies Tra 2 and Tra 3.

The non-statutory 'Listed Buildings and Conservation Area' guidance is a material
consideration that is relevant when considering historic assets.
The non-statutory 'Guidance for Businesses' (2023) is a material consideration that is
relevant when considering change of use applications.

Conservation Area and World Heritage Site

There are no external or internal works proposed and as such there will not be a
significant impact on historic assets and places. The proposal complies with NPF 4
Policy 7.

Proposed Use

With regards to NPF 4 Policy 1, the proposals do not involve operational development.
The proposals will have a negligible impact on the global climate and nature crisis.

NPF 4 Policy 30 seeks to encourage, promote and facilitate sustainable tourism
development which benefits local people, is consistent with our net zero and nature
commitments, and inspires people to visit Scotland. Criterion 30 (e) specifically relates
to STL proposals.

LDP Policy Hou 7 (Inappropriate Uses in Residential Areas), seeks to protect
residential amenity.

The non-statutory Guidance for Businesses (2023) states that an assessment of a
change of use of dwellings to a short term let will have regard to:

- The character of the new use and of the wider area;
- The size of the property;
- The pattern of activity associated with the use including numbers of occupants, the
period of use, issues of noise, disturbance and parking demand; and
- The nature and character of any services provided.

Amenity

The application property has its own main door access on to Barony Place. There are
four/five storey tenements immediately to the west and the property bounds the
gardens of the four-storey tenements to the south on Barony Street. Consequently, the
character of the street is fairly quiet with low ambient noise levels.
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The applicant has submitted a supplemetary planning statement referring to NPF 4
Policy 30 (e). In terms of amenity, the statement confirms that the owner strictly
prohibits partying and has a zero tolerance of any form of disruptive behaviour that may
affect the neighbourhood and is committed to maintaining a professional and respectful
residential environment.

Although it has its own main door access, the use of this property as a short term let
would have the potential to introduce an increased frequency of movement to the
dwelling at unsociable hours. The proposed two bedroom short stay use would enable
visitors to arrive and stay at the premises for short periods of time at particular stages
throughout the year in a manner dissimilar to that of permanent residents. There is no
guarantee that guests would not come and go frequently throughout the day and night
and transient visitors may have less regard for neighbours' amenity than individuals
using the property as a principal home. There may also be a negative impact on
community cohesion.

The additional servicing that operating a property as an STL requires compared to that
of a residential use is also likely to result in an increase in disturbance, further
impacting on neighbouring amenity. However, this would be of lesser impact as it is
likely that servicing would be conducted during the daytime.

The potential for noise described above would be significantly different from the
ambient background noise that neighbouring residents might reasonably expect and
will have a significantly detrimental effect on the living conditions and amenity of nearby
residents. The proposal does not comply with NPF 4 policy 30(e) part (i) and LDP
policy Hou 7.

Loss of residential accommodation

NPF 4 policy 30 (e) part (ii) requires that where there is a loss of residential
accommodation, this will only be supported where the loss is outweighed by
demonstrable local economic benefits.

Paragraph 220 of the LDP acknowledges that tourism is the biggest source of
employment in Edinburgh, providing jobs for over 31,000 people. The use of the
property by guests and the required maintenance and upkeep of STL properties are
likely to result in a level of job creation and spend within the economy which can be
classed as having an economic benefit.

The applicant's planning statement sets out that for 26 weeks of the year the property is
being used for rental by company employees. For the remaining 26 weeks the
applicant wishes to use the property for STLs. The statement asserts that this helps to
maximise occupancy of the property throughout the year. It states that this
arrangement provides valuable accommodation for tourists and eases pressure on
other accommodation services in the city centre.

The current lawful use of the property is for residential accommodation. However, the
use of the property as an STL for a period of 26 weeks in the year would result in a
material change of use of the property. This means a loss of residential
accommodation, which given the recognised need and demand for housing in
Edinburgh is important to retain, where appropriate.



Page 6 of 10 23/01383/FULSTL

Further, it is important to recognise that residential occupation of the property
contributes to the economy, in terms of providing a home and the spend in relation to
the use of the property as a home, including the use of local services and resultant
employment, as well as by making contributions to the local community.

In this instance, it has not been sufficiently demonstrated that the loss of the residential
accommodation is outweighed by demonstrable local economic benefits. As such, the
proposal does not comply with NPF 4 30(e) part (ii).

Parking Standards

There is a parking space provided in front of the property. The site is accessible by
public transport and within walking distance of the city centre. There is no cycle parking
standards for STLs. Bikes could be parked within the property if required. The
proposals comply with LDP policies Tra 2 and Tra 3.

Conclusion in relation to the Development Plan

The change of use of this property to an STL will have an unacceptable impact on
neighbouring amenity. The loss of the residential accommodation has not been
justified. Whilst it is recognised that there is an economic benefit to the city as a whole
from the provision of tourist accommodation in this case it does not outweigh the
adverse impact on residential amenity. The proposal does not comply with the
Development Plan policy NPF 4 policy 30(e) and LDP policy Hou 7.

c) There are any other material considerations which must be addressed?

The following material planning considerations have been identified:

Emerging policy context

City Plan 2030 represents the settled will of the Council, and it has been submitted to
Scottish Ministers for examination. As such, limited weight can be attached to it as a
material consideration in the determination of this application.

Equalities and human rights

Due regard has been given to section 149 of the Equalities Act 2010. No impacts have
been identified.

Consideration has been given to human rights. No impacts have been identified
through the assessment and no comments have been received in relation to human
rights.

Public representations

A summary of the representations is provided below:

material considerations
-Destroys the residential character of the area. Addressed in b) above.
-Negative impact on residential amenity. Addressed in b) above.
-Negative impact on housing stock. Addressed in b) above.
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-Ruins community cohesion. Addressed in b) above.

non-material considerations
-Applicant is not local. This is not a material planning consideration.
-There are too many STLs already. Each application must be assessed on its individual
merits.

Conclusion in relation to identified material considerations

Identified material considerations have been assessed above and do not raise issues
which outweigh the conclusion in relation to the development plan.

Overall conclusion

The proposal is acceptable with regard to Section 64 of the Planning (Listed Buildings
and Conservation Areas) (Scotland) Act 1997 as it will preserve the character or
appearance of the conservation area.

The change of use of this property to an STL will have an unacceptable impact on
neighbouring amenity. The loss of the residential accommodation has not been
justified. Whilst it is recognised that there is an economic benefit to the city as a whole
from the provision of tourist accommodation, in this case it does not outweigh the
adverse impact on residential amenity or loss of residential accommodation. The
proposal does not comply with the Development Plan policy NPF 4 policy 30(e) and
LDP policy Hou 7. There are no material considerations that outweigh this conclusion.
The proposal is unacceptable.

Section C - Conditions/Reasons/Informatives

The recommendation is subject to the following;

Reason for Refusal

1. The proposal is contrary to Local Development Plan Policy Hou 7 in respect of
Inappropriate Uses in Residential Areas, as the use of this property as a short stay let
will have a materially detrimental effect on the living conditions and amenity of nearby
residents.

2. The proposal is contrary to National Planning Framework 4 Policy 30(e) in
respect of Local Amenity and Loss of Residential Accommodation, as the use of this
dwelling as a short stay let will result in an unacceptable impact on local amenity and
the loss of a residential property has not been justified.
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Background Reading/External References

To view details of the application go to the Planning Portal

Further Information - Local Development Plan

Date Registered:  4 April 2023

Drawing Numbers/Scheme

01, 02

Scheme 1

David Givan
Chief Planning Officer
PLACE
The City of Edinburgh Council

Contact: Lesley Porteous, Planning Officer
E-mail:lesley.porteous@edinburgh.gov.uk
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Appendix 1

Consultations

No consultations undertaken.
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Appendix 2

Application Certification Record

Case Officer

I have assessed the application against the City of Edinburgh Council’s Scheme of
Delegation (2023) Appendix 6 – Chief Planning Officer and the Statutory Scheme of
Delegation (2023) and can confirm the application is suitable to be determined under
Local Delegated Decision, decision-making route.

Case Officer: Lesley Porteous

Date: 28 June 2023

Authorising Officer

To be completed by an officer as authorised by the Chief Planning Officer to
determined applications under delegated powers.

I can confirm that I have checked the Report of Handling and agree the
recommendation by the case officer.

Authorising Officer (mRTPI): Elizabeth McCarroll

Date: 3 July 2023



PLACE, Planning & Building Standards.
Email planning.improvement@edinburgh.gov.uk

Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG

Adelphi 19 Limited.
FAO: Robin Keane
19 Adelphi
Aberdeen
AB11 5BL

Date:10 May 2023

Your ref: 23/01383/FULSTL

Dear Sir/Madam

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (as amended):
Change of use to a short term let during periods of non-occupation.
4 Barony Place Edinburgh
EH3 6PB
REFERENCE NUMBER: 23/01383/FULSTL

REQUEST FOR INFORMATION

The Revised Draft National Planning Framework 4 (NPF 4) was approved by the
Scottish Parliament on 11 January 2023. This plan is now a significant material
consideration and is due to become part of the Development Plan from 13 February
2023. All planning applications must be considered against the relevant policies
contained within NPF 4 in addition to the Edinburgh Local Development Plan (LDP).

NPF 4 contains a specific policy on short term lets, Policy 30(e) states:

e) Development proposals for the reuse of existing buildings for short term holiday
letting will not be supported where the proposal will result in:

i. An unacceptable impact on local amenity or the character of a neighbourhood or
area; or

ii. The loss of residential accommodation where such loss is not outweighed by
demonstrable local economic benefits.

If you wish to provide a planning statement on how your proposal complies with the
above policy, please do so by 24 May 2023.  This must be uploaded via eplanning.scot
using application number 23/01383/FULSTL.

Yours faithfully

Planning Officer
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Booking Date
Number of

nights booked
Year

Reservation 15/08/2023 4 2023
Reservation 07/08/2023 3 2023
Reservation 26/05/2023 2 2023
Reservation 20/05/2023 1 2023
Reservation 28/12/2022 5 2022
Reservation 23/08/2022 7 2022
Reservation 11/12/2021 2 2021
Reservation 11/02/2021 9 2021
Reservation 11/02/2021 9 2021
Reservation 11/02/2021 9 2021
Reservation 12/26/2019 5 2019
Reservation 10/04/2019 3 2019
Reservation 09/27/2019 3 2019
Reservation 09/20/2019 3 2019
Reservation 09/14/2019 4 2019
Reservation 09/05/2019 3 2019
Reservation 08/05/2019 3 2019
Reservation 08/01/2019 4 2019
Reservation 06/28/2019 3 2019
Reservation 06/21/2019 3 2019
Reservation 06/16/2019 3 2019
Reservation 06/03/2019 7 2019
Reservation 05/30/2019 4 2019
Reservation 05/21/2019 6 2019
Reservation 05/21/2019 6 2019
Reservation 12/29/2018 4 2019
Reservation 09/15/2018 2 2018
Reservation 09/10/2018 3 2018
Reservation 09/08/2018 1 2018
Reservation 09/07/2018 1 2018
Reservation 09/03/2018 2 2018
Reservation 08/30/2018 3 2018
Reservation 08/23/2018 1 2018
Reservation 08/18/2018 5 2018
Reservation 08/09/2018 3 2018
Reservation 08/08/2018 1 2018
Reservation 08/02/2018 3 2018
Reservation 07/21/2018 2 2018
Reservation 07/19/2018 1 2018
Reservation 06/23/2018 1 2018
Reservation 06/21/2018 2 2018

TOTAL number of
nights booked 146
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